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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL,
WESTERN ZONE BENCH AT PUNE

ORIGINAL APPLICATION NO. 101 OF 2019 (WZ) :
IN THE MATTER OF
Mr. Sayyed Mohianimad Sabir Usman & Anr. ...Applicants
| Versus |

Union of India Through _
Secretary, MoEF & CC and ors. ...Respondents

AFFIDAVIT-IN-REPLY ON BEHALF OF RESPONDENT NO. 22- -

I HOMN0S ., S/o A‘.Hébib Hd"“”’f’f';aged 35 . years,

residing at Ba}dl-_&n ‘,f“, ﬂ’kﬂi}h G-"\Q\/a’n‘ Vgﬁa\llaj!' :

do hereby state on solemnly affirmation as under;

1. That, I have read and understood the contents of the Application
filed by the Applicants -and the allegations pertaining to the

answering respondents are denied as hereunder.

2. It is submitted that the Respondent is filling the present Affidavit
for the limited purpose of opposing the admission of the 'presenth
Application and crave leave of this Hon’ble Court to file further

Affidavit when néccssary.

3. Before dealing':with the mainl submissions, contentions
| and allegations: of the Applicants in the Application, I
submit beforé; this Hon’ble Court a few points of
preliminary contentions as to the maintainability of the
present Application, as on hearing of the .said prelirﬁinary

contentions, the Application of the Applicant is likely to be

&Qﬂ'\ Anstant

dismissed of in lime line.
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3.1. It is pertment to note that that Respondent No 24 has

3.2.

3.3.

duly fulfl_lled their obligation by remitting the imposed
penalty, thereby addressing the violation attributed to
them under the Environmental Impact Assessment
(EIA) Notlflcatlon of 2006. The payment made by
Respondent NO.BZ stands as a clear and unequivocal
acknowtedgment of their responsibility in rectifying
the purported‘riolation. A copy of the payment of receipt

dated 09}(.)9'.2023 is annexed herewith as Annexure-A.

That it is ZCriucial to emphasize that, as on the date of this
submissierx, there exists no ongoing violation on the part of
Responderélt No32 concerning the provisions outlined in the
EIA Notiﬁcation of 2006. Furthermore, there is no
documented evidence implicating Respondent No32. in
illicit e}rtractidn .activities. The absence of records
establishes a lack of substantiated elaims against
Respondertt No.32 for unlawful extraction. The Industries
and Mines Department, resporlsible " for industrial
infOrmatidrl, has not provided any adcl_itional' details or
evidence 5against' Respondent No.32. This lack of
information raises questions about why Respondent No.22
is being implicated in the petition. The inclusi_on of
Responden‘t No?,&lacks a clear and justifiable basis, as the
current record fails to establish a legal or factual foundation

for attr1but1ng alleged illegal extraction activities on them.

Thus, from the above preliminary contentions, it is

clear that based on such contentions alone the

name of the Respondent no. g,’)_:if_‘need to be deleted

in the captioned matter. %§ 1 &AW

2
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4. At the outset, I eleny all the allegatlons averlnents contentions,
and submissions of the Applicants in the Application save and
except what has been expressly admitted by me here in below: I
further say that the said denial may kindly be treated as speciﬁc
denial of all the allegations, - averments, contentions and
submissions of the Applicants in the Application as if they all are
specifically dealt w1th and traversed. I reiterate that my further
reply to the contents of the Application hereinafter would be

without prejudice to what is stated hereinabove.

5. I now crave leave of this Hon’ble Court to deal with the present
Application by replylng in general sense and will not deal with each

and every allegatlon and contention and also not deal with the

same by giving reply in seriatim. However, it is stated that non
dealing of any of the contention or allegatmn in the Appllcatlon will

not amount to acceptmg the same, as the same is denied in totality.

5.1. 1 state and subm1t that on 12.09.2017, Respondent No. 32
initiated the regulatory process by formally subm1tt1ng an
apphcatmn; seeking Environmental Clea:ance (EC) for the
project iﬁ question. Further on the 2%.0 329\0(,. the
regﬁulatory: Eauthority issued Terms of Reference (TOR),
thereby | ohtlining the parameters for subsequent
assessmentfs. Subsequently, the project underwent through
an Environmental Impact Assessment (EIA) conducted with
due diligen;ce to evaluate and quantify the pdtenti_al
'environme_nétal repercussions associated with the.prqposed

projeet betwéeen the months of October and December 2021.




S.2.

5.3.
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Annexure-B.

Further I sate and submit that pursuant to the
aforemeﬁtioned Publlic Hearing held on the 11.10.2022, the
Gujarat Pollution Control Board (GPCB) hes initiated
criminal P:roceedings against Respondent No. gibefore the
Learned Judicial Magistrate Court situated at the Tala‘la'
Taluka. This regulatory -intervention underscores a credible
action by; the GPCB in response to violatien' attributed
under th;e‘ Environmental Impact Assessment tEIA)

not.iﬁcatiorj'l of 2006.

I state enc_l submit that in connection with the
aforementiéoned legal proceedings, an order was issued by
the Hon’ble Court on the 09.09.2023. Pursuant to this the
Hon'’ble Ceﬁrt ordered to endure ‘the p‘unishment of
remammg m the court until the rising of the court followmg
a penalty of Rs. 30,000 was 1mposed on Respondent No 39
and that Was duly adhered to. That in compliance with the
directive rioif the Hon'ble court as per its order dated
09.09.20235, the amount of Rs. 15,000 was paid by the lease
holder whﬂe the remaining sum of Rs. 15,000 was paid by
the in- charge In adherence to the Hon ble courts order
dated 09, 09 2023, the present respondent: exped1t10usly
paid the qggregate amount of Rs. 30,000 on the same day
i.e: 09.09.2623‘ A copy of order dated 09.09.2023 issued by

the Hon’ble Court is annexed herewith as Annexure-C.

4 Cof oty
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5.4. 1 state and submit that notwithstanding the applrcant'
contentlons against the project proponent, which relate to
alleged triolations of laws, Respondent No.29 has |
unequivocally demonstrated compliance. by promptly
adhering Eto_the- court-orclered penalty associated with tne
same violation. This action serves as a testament to a
proactive approach in addressing and rectifying regulatory

concerns in a timely manner.

5.5. I state anfcl submit that in accordance with the report on
damage assessment due to illegal mining of limestone, as
submltted by the Gujarat Pollution Control Board

Gandhmagar the State Level Expert Appralsal Commlttee,

Gujarat, tlae Office of Geology and Mining, and the District
Magistrateis of Porbandar, Rajkot, Junagadh,‘ Devbhumi
Dwarka, and Jamnagar Districts (hereinafter ‘collectively
referred to_ as the "Joint éommittee"), it has been duly
observed ;during lthe inspection that there is no ongoing
mining aetiivity by Respondent No. 3@._.Furthermore the
Joint Comrmttee has provided remarks 1nd1cat1ng the
absence of: v1s1b1e signs of damage to vegetatxon crops, and
hortlculture plantations. Moreover, it has been observed
that thisfe ; 1s no evidence of harm to the village habi‘tation.
Consideriné the absence of ‘blasting or extensive
.mechanization neéds, it is determined'tha't these mines dlo
not present; a substantial risk of pollution. Tllis conclusion
is drawn from the thorough evaluation undertaken by the
Joint Com'rénittee, as detailed in the previously mentioned
‘report. Foré the-'ready reference of the court the relatable

portion of tlie report is reproduced below:

L B
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“24 M/ S. YUNUS ABDUL HABIB LIMESTONE MINE \’:"4"‘"“”'“
Surivey No. 189, Vzllage-Semarvav, Taluka-Talal,
District- Gir Somnath

“Rierharks:

Dunng the inspection of all the above 26 mine
leases, surrounding areas and along transport
rotzétes, no visible signs of any damage on vegetation,
crops and horticulture plantation was observed.
Ldozking ‘at the_method and extent of mining in tﬁe
past and the distance of nearest villagé habitation, no
ddrénage has been observed on the z)illage habitation.
Siﬁt:e there is no blasting or large scale

mechamzatton requirement, there is no significant

pdliution potential Jrom these mines, except dust

generation from mineral transport activities.”

i6.' I state and submit that thé inspection revealed no ongoing illegal
mining activities t;)y Respondent No.lgz", and it has b‘een noted that
thefe isl no obsé;ryable damage to vegetatidn, crops, or village
habitation. Furtltermore, that Respondent No. gg_ has already
complied with th:e order passed by Learned JudiciallMagistrate

Court and paid the penalty imposed on 09.09.2023.

7. It is therefore sﬁbmitted that it is clear that the Applicant has not
provided any supplementary details or ev1dence 1mp11cat1ng
Respondent No 32_1n the extant.matter, The paucity of mforma‘aon
from the Industzfles and Mines Department creates ambiguity
regarding ttte ratipnale behind implicating anti joining Respondent
No. gias'a party in the ongoing petition. Given the .absence of
tangible evidencéfor co_rrbborative information, it is submitted with

due respect that the inclusitn of Reé.pondc;nt No. 29 as.a party in

5l;‘- : < N RTIMY
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: o _ \\ %‘OTA
the present petition lacks a clear and justifiable foundation. Thé\”"--»w
current evidentiary record does not establish any legal or factual

basis for attribnting the alleged illegal extraction activities to

Respondent No. 32

. In the view of the above submxssmns I humbly request to the
Hon’ble court that the prayer made by the Apphcants is not
maintainable and the name of Respondent no. Z9 needs to be

deleted from the captioned matter,

What is stated hereinabove is true to the best of my knowledge and

information and Belief.

Solemnly affirmed, on oath on this 22  day of EC&HM&S:E;! .

2024 at _Venayral -
&’8’« Ml dinal\

' ; Deponent ,
BOOK MOuusurreoii2 Genmmonmrsensesnunn
(LY LN 220
SEHAI NOweod B3 0, oreeeeeeereeenens
Date..Rn S 8ol 2 .

wnid fiebib HW
3%&.&?& NLY M: r R dw

NOTARY
GOVY. GF INDIA
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‘R.H.D. NO. 3360/3, dated 07.11.33] M.M. 204 e,
RECEIPT BOOK
Date: 09.09.2023 No. 52

Réceived. frgnl‘(Z) Irfan Yunushbhai ﬁamdani

an amount of Ré}l lS,OOO/~ on aécount of fine

imposed under‘?the confession made for the

offence of séctions 15, 16, 17 of the

Environment Protection Act in Criminql Case No.
5532022,

Sd/- illegible

Registrar

Principal Civil Judge and

Judi. Magistrate F.C. Court

Talala
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R.H.D. NO. 3360/3, dated 07.11.33] M.M. 204 e.
RECEIPT BOOK
Date: 09.09.2023 7 No.s1

Received ﬁrom (1) Lime Stone Mines of
Yunushbhai Abduibhai Habib Hamdani an amount of
RS. 15,000/- oﬁ account of fine imposed under
the confessionﬁade for the offence of sections
15, 16, 17 of ﬁhe Environment Protection Act in
Criminal Case Né. 583/2022.,

| | Sd/- illegible
Registrar

Principal Civil Judge and

Judi. Magistrate F.C. Court

Talala
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from me Standmg Commﬂtee of National Board of Wlldhfe and copy furnished.
. ﬁ A detaﬂad._bmlogacal study of he study area [core zone and buffer zone (10 km radius of ihe periphery of the
e)] shali be carried out. Details of flora and tauna, endangered, endemic and RET Spacies duly
butfer zone should be fumished based on such primary fleld survey,
nl. In case of any scheduled-| fauna found in'the study area, the
for Iheir conservation shauld be. prepamd in mnsullatlon with
Shéd. Necessary allocation of funds: for:implamenting the

ed, separately Tor core: and
early indic:aﬁng tha Schedule of the ifauna prese(
hiscessary plan along with budgetary provisions
_ ‘State Forest and Wildiife Depanment and defails furni
o L GAMe shou!d be made as part of the pmjec! cosl, “
: ‘R - Proximity to Areas dedlated as ‘Crifically Polluted‘ of the Project areas ikely to corme unde
“{attracting ‘court restrictions for mining operanons) “should also be indicated and where' o
certifications from the prescribed Auihonhes such as the SPCB or State Mining Departinent: shauld :be Becur d ;
& ‘a'nd fmmshed to the effect that the. proposed mining activilies could be considered.- _ :

20, ‘Simitarly, for coastal Projects, A CRZ map duly authenhcaled by one of the authonzed age
 LTL. HTL, CRZ area, location of the mine lease w.r.l CRZ, coastal features such as mangrovas,
furnished. {Note: The Mining Prnjeds faumg under CRZ would also feed to- ob!am “api (il

,Coasta’:' Zone Management Authority),
RER Pla:#mmpensatron deiaﬂs for !he Project’ Affected Peopte (PAP) should be fumlshed Wh|le prepanng the

th&R Plan, the relevant S:ate.matnona} Rehablhtauon & Resettlement
'SCs /STs and other weaket sections ef the soéiety in the study area, a need based sample survey. famﬂy-mse
‘shouid be undenaken to assess their requurements and action programmes prepared and submilted- accordmgly.
mtegratiog the sect oral programme of line departments of the State Government. It:may be clearly brought out,
;.Muer the village(s) located in the mine Jease area will be shifted or net - The issues relating to ahnﬂ g -of
viﬁage(s} including their R&R and socid-economic aspects should be discussed in the Report: .- - '
Oneseason {porvinorison) fLe. March«May {Summer Season); October-December (post. monsoon seasy
December-February (winter.season) primary baseline data on ambient aif_giiality as per CPCB Natifical
»2009 w_ater’ quality, noise. jevel, sol and flora and fauna shall be collected and the AAQ and other dala s0
xnpied | presented date-wise in the EIA and EMP Report. Site-Specaf‘c meteorclogical dala should also-be
d. The Jocation of the monrlonng stations should be. such as.to represent whole of the study area and
eeping in view the pre-dominant downwind directlon “and location of sensitive receptors. There should.
‘monitoring station within'500 m of the mine lease in the pre-dommant downwmd direction. The
‘composition of P M10, particularly for free silica, should be given.
ng should be carried gut for prediction of impact of the pro;ect on the air quahly 0' the area. It
shoud aisn 1ake ;mo account the impact of mavement of vehicles, for transportation of mineral. The details of the
- model used-and input parameters used for modeling should be provided: The quality confours may be show!
‘,‘,‘m £ iocahon map dearly indicating the location of the site, location of sensitive yeceptors, if anY- a“d the
a1 The wind roses showing pre*dommant wind direction may also be indicated on'ihe map:-

7 m rquirm lonhe P"Ole(:f sts avmlabthty and source should be fumushed ‘A detailed «water balance -

‘ __sprvahon "measures proposed Io. b E;do
e ple
5 :amwaterha:w&ﬁw proposed in lhe Pro;ect if any. should be provid

poct of the. oject on the waler quality, both surface and groundwaler.
ua nwawrw. }{ any rac;uired shouid be prowded 5
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ronosed in the mmlng area may he detalled e :
c,health tmphca’uons of the Pro;ect and relaled actuvmes for the: populauon in: the |mpact zone shou!d be -
sys m'tcally evaluatecl and t'ne proposed remedtal measures should bé delalled along wuth budgetary,

res of soélo economlc sngmrcance and mﬂuence to the local commumty proposed to ba prc_:vl'qed by the
Prﬁ]ect Proponent should be indicated. As far as possible, quanhtatwe dumens:ons may be . gwa wit
“fori |mplernentat|on. ' :
Det

: ; : ‘ ": of
013‘31 fSh::Uk;'beegc:: e(rr:‘apltal cost and recumng 0081) as We" as the COS‘ towards lmplamen
st-of the 1o} 4

out. - ' P epo
"e deady sE:;)rne:nl Plan shal! be prepared and jncluded n tha EWEM R "
aster manag

3 ell out Th bener t :
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tso he ﬁtlod and submtited. 7 : Fa
j '""W,ila"grepm[ng ihe EIA repart. the tnstrurtlons for the Proponants and Instruotlono tor tho Cons% ;

{asuad by MOEFECC vido O.M. No. J-11013/41/2008-AI()daled 4% AUGU-‘“ 2009; W““‘"*a’e,_"a"f'“tm
- the website of this Ministry, ahouid be followed. , b £
‘;':‘*EChanges, if any made In the basic scope arid project parameters (as submitted in Form~| and the. brp -;f:_‘=
6 soourtng tho TOR) should bo brought to the altention of MoEF&C A _with reasons for such ohanges ang’ 3
ermtsston should be sought as the TOR may also have to be altered Post Publie: Hearlng changes f |
it and content of tho dratt EIAIEMP (other than modrﬁcations arismg out of the P.H: procass) wil i
nlail oonductmg the PH again wath tha revised documentatron R o

As por the circular no. J- 11011/618!2010 {AKI) dated 30 5 2012. ; cemﬁe_‘ ep
oompllance of the conditions attpulated in the environment ctearanco for the exrslrng operatrons of the
jproject should ‘be - obtained from the Reglonal Ofﬂce of Mlntstry :

“'Change. as, may bo apphoable ‘ } -

tronment Forest and Climats-

0. The EIA: -report should also tnotude (|) surfaca ptan of the area mdrcatmg contours of maln topograph:o

eatures dramage and mmtng area (i) geotogroal maps ‘and sections and (m) sectrons of ‘he mine plt and /
e emal dumps if & any, olearly showmg the land fealures of the adjommg area '

3 ghwaylsndge Pler {4y State Hrghway JBndge Prer(S) Rattway-lineandga

(o
o S

ua_ry !Reserva Forest / Prolected Forast shatl be rnctuded |n the ra

reas from the penphery cfthe proposed project rnoludmg a map covoring d

rom_the pertphery of the pmposod project. In case of no mrnrng lease areas are existing within 500

Iphery of the: proposed project certificate of the concemed geologlst in 1his regard. ion) 00'“"“35'0"
eo;?inye & Mining, Indian Bureau of Mrnes. GPCB current Iease renewal status trom lndustnes a !
:s e eer: Govemment or Gujarat with opmton of the drstrtct geotogrst regardmg comptrance of all ﬁ‘G conditions
and copy of renowed tease (tf any} etc. to be mcorporated L
;Approved mtning plan indudlng progresswa ming
BFIBM ehiall afso be' incorporat '

8 G'OSUTG Plan shall be, prowded wrth EIA repoﬂ LBHET of apptovat
with comphance of att the recommendattons mentloned in approved mmmg Plaﬂ ‘
r tha project on assessment of ecologlcal damage, remedratjon plan and 3
" EUQmentatlon plan for the proposals Under violatton of EIA Nottttcatlon
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_the Mmsﬁw ielimvad by recé
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: ..Phance ot it gmen .
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& Scanned with OKEN Scanner



3 "m“"m"n poriod ar on yos provided ais emmmﬂumn it ey
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iA Maniial for M
re!e#anl mformahon
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shifting feguency) | Per MT O B, handling chargés ¥ { Ln‘ting and

| When there 1z i

| tobe consldergg OVErhurden anly mining Waste handling charges are

i 1 Mineral waste handlid 82 { Lifti Mlnz o e IT - 1 8 B MT Of
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A Na of wirkers'Re 300
Total ﬁxpvmlimw for Biealih and sr! B

1 10% of Minetal Vatue Mlﬂi{m wmkp“ NDWWM‘
| Costof preservation, ”“"“lmmp i

-pmservatldn is assumd to be Rs 10,000 per 4 Hectar ‘) OStOVSOIII e 2
PR K

%ed $e

i

.(Total Assessed Env, Damagje Cost:In Rupees/Value of M alin
Rs.}*100 AT

i ‘Quantltv of water spnnklmg for curbmg fu
‘Cost of water avaliability Is to be consnder
. Over burden remaval and its shaftmg ata
- For damage of house, entire constructio
constructlon are to be consédered

t green belt 1 plantis assumed ind sq mete.r area and 10
green belt,

gitive emission s assumed as 0; 1 Liters per sq m.
ed on prevatiing locil market -
considered as two separate activitl

nof house cons:dermg bullt up area and 1ocal prevailing rate of

% of lease ares Is proposed to e deve{op'ed as
it is assumed that One Hectare mme requires 2 workers.

A Cost of health check up per war ker is Rs 1000/~ or arevailing Iocal marker rate )
Cost of PPE per worker is Rs 300/ oF prevalling local marker rate,

‘Cost.of. -preservation,. handhng and restoration for 1 Ha lease lS Rs. 10 000/

The. pro;ect proponent shail submit bank guarantee to Gu;arai Ponutmn Controf Board pnor to-grant of enwronmen',

edmva!ent to the amount of remedlauon plan and Natural & Commumty augmentation- plan as pes the amou
asses sed.in aforementioned table as per the | mdicatwe .guideling above QR equivalent to_ the' CER amounl as per
: A0 's | off ice Memorandumn No: ¥ NO 22- 65!201?-|A-1M dated 01105/2018 M

als: under wolaﬂon shall pursue CER activities for the amount double than that arise from the actual provlsion § =,
QEF&CC's office Memorandum No F NO 22-85/2017-1A-11 dated_01:’05{2018 and it'shall be incorporated in
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Criminal Case No. 553/2022

Order below Ex.ii:

| Dué to bréach of the notification of the
Central Governnént, the complaint has been made
agalnst thé accnsed of this.case namely (1) Lime
Stone Mines of Yunusbhai  Abdulbhai  Habib
Hamndani and CZ) Irfan Yunusbhai Hamdani and
thereafter, offnnce has been registered against
them .nnden Seétions 15, 16 and 17 of the
Environment Pronection (Safety) Act 1986. Today,
the accused ane present with their learned
advocate. Learn?d advocate for the complainant
hasi given .supéort if the accused are making
confession andé stated that the accused can
confess their éffence. Today, the accused have
confessed the éffence today in special sitting
of' National Lok Adalat and requested to pass
minimum sentenne; Such confession has ©been
produced on rec;rd vide EX7IO9 and 10. In this
case, while considering the provisions of the
Adt, the provision of sentence is made in
Section 15 and‘ih@ provision of senténce is fnr
5 years or fine of Rs., 1 lac or'_both. Today,

National Lok Aaalat is arranged and in such
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special sittiﬁé, the accused have requested to
pass minimum é senﬁence and are giving an
undertaking th%t they will not do such any of
any activitiesé and thus in such case, the
Hén’bie Courtﬁas accepted their confession and
if maximum .seﬁtenbe will be passed then the
purpose ef Lokhdalat would not be satisfied and
therefore, théir request. . to pass' minimum
sentence 1is aécepted and 1in ’the interest of
Justice, the b%low mentioned order of sentence
is passed. | |

ORDER

On the bas?s cf the confessioné made, the
accused are hela gﬁilty and they are ordered to
péy Eine of Rs.%30,000/— (Rupees Thirty thousand
only) each of Es] iS,OOO/* and are sentenced to
sit till the ri%e of the-court;

' This order ?s pronounced, declared and read
in the today ;n the special sitting of the
National Lok Ad%lat.

Date: O9.09.202é'
| {S. I. Chauhan)
éJudicial Magistrate First Class,

Talala
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